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 To All Account Holders 

 Or Prospective Account Holders  

 Who Provided PHYSICAL OR   

E-MAIL ADDRESSES To TD Ameritrade, Inc.  

 On Or Before September 14, 2007. 

 
 Your Rights Might Be Affected  

 By A Class Action Settl ement. 
 

 The back of this card provides  
 a summary of the proposed settlement,  
 including how you can download  
 a free anti-spam internet security software product. 
 

 

 

 

 

 

TD Ameritrade Settlement Administrator 
P.O. Box 61xx 
Novato, CA 94948-61xx 

||||||||||||||||||||||||||||||||||||||||| 
Postal Service: Please do not mark barcode. 
 
 
 
 

First Last 
c/o Name 
Address 
City, State ZipCode 
|||||||||||||||||||||||||||||||||||||||||||||||||||||||||||| 

First Class 
US Postage 
Permit # xx 
Location 

 

Case 3:07-cv-02852-VRW     Document 53-2      Filed 05/30/2008     Page 41 of 74



 

NOTI CE OF PROPOSED CLA SS ACTI ON SETTLE MENT CLAI M CODE: 12345678901234 

Mathew Elvey, et al. v. TD Ameritrade, Inc., Case No. C 07 2852 VRW   &   Brad Zigler v. TD Ameritrade, Inc., Case No. C 07 4903 MMC 

WHAT THIS SETTLEMENT IS ABOUT:  Plaintiffs filed these lawsuits in the U. S. District Court, Northern California District, San 
Francisco Division, against TD Ameritrade, Inc., et al. (the ÒCompanyÓ or ÒDefendantÓ) on behalf of the Settlement Class.  The complaints , which 
have been consolidated, allege that an unauthorized third party acquired e-mail addresses of the CompanyÕs accountholders that were then used by 
spammers to send unsolicited commercial emails promoting certain stocks. The complaints seek monetary and injunctive relief for alleged violations of 
various state and federal laws and alleged breach of fiduciary duty.  The Company denies any liability for these acts and filed a motion to dismiss the 
Elvey complaint.  The Zigler lawsuit was stayed pending resolution of the Elvey lawsuit.  To resolve this matter without the expense and uncertainties 
of litigation, the Parties have reached a proposed settlement.  This settlement is not an admission of wrongdoing by any party.   

The proposed settlement provides various benefits to the Settlement Class, including a free one-year subscription for an anti-spam internet security 
software product; a warning on the CompanyÕs website concerning stock touting SPAM; additional measures to protect the privacy of customer 
information; an independent consultant to investigate through September 1, 2008 whether the personal information of any member of the Settlement 
Class has been subject to organized misuse relating to identity theft as the result of unauthorized access to certain data; and customer support assistance 
if instances of organized misuse of information are identified.   As of the date of this notice, the consultant has conducted two investigations and 
found no evidence of organized misuse of personal information.  The Company will also donate $55,000 to two organizations, selected by the 
Parties, which support protecting the privacy of customer personal information.  In return for these benefits, the lawsuits will be dismissed and 
members of the settlement class that do not exclude themselves from this settlement according to the procedures described below will be deemed to 
have released all claims against the Company relating to the unauthorized acquisition of e-mail addresses and any other customer information and/or 
the receipt of SPAM e-mails, except that Settlement Class Members will not release individual claims, if any, for identity theft.  

THIS IS ONL Y A SUMMARY NOTICE:  For more information about the settlement, including details of the release, provisions for 
attorneysÕ fees and costs and awards to class representatives and other pertinent information, you may obtain a copy of the complete Notice 
of Class Action and Proposed Settlement.  You may do so by visiting the settlement website: _________ or by mailing a request for  the 
Notice to:  TD Amer itrade Claims Administrator , c/o Rosenthal &  Company LLC, P.O. Box 61___,  Novato, CA 94948-61___. 

WHO REPRESENTS THE CLASS: The Court has appointed KamberEdelson, LLC to represent the Class. You may hire your own 
attorney if you wish, however you will be responsible for that attorneyÕs fees and expenses. 

FAIRNESS HEARING:  A hearing will be held on ______ __, 2008 at ___p.m. before Chief Judge Vaughn R. Walker in Room _____ of the 
U.S. District Court, Northern California District, San Francisco Division, 450 Golden Gate Ave., San Francisco, CA 94102, to determine the fairness of 
the proposed settlement, including the amount of the award to plaintiffsÕ counsel for costs and attorneyÕs fees.  The date for the hearing may be changed 
without notice.  YOU ARE NOT OBLIGATED TO ATTEND THIS HEARING. 

TO EXCLUDE YOURSELF FROM THE CL ASS OR TO OBJECT TO THE SETTLEMENT:  If you are a member of the 
Settlement Class you have the right to exclude yourself from both the Settlement Class and the settlement by following certain procedures 
described in the complete Notice, including but not limited to filing a written request for exclusion.  If you do not exclude yourself and you 
wish to object to the settlement you must timely file your objection in writing.  Requests for exclusion, comments and objections must be 
filed with the Clerk of the U.S. District Court, Northern California District, San Francisco Division, 450 Golden Gate Ave., San Francisco, 
CA 94102, on or before Month dd, 2008.  You must follow the other procedures described in the complete Notice. 

Upon final approval of the settlement by the Cour t, if you are a member  of the Settlement Class and have not validly 
excluded yourself, your  claims against Defendant and its affiliates, their  predecessors and successors will be released and 
you will be entitled to download the free anti-spam internet secur ity software pr oduct.  To download this free software, 
after  the final Cour t appr oval , visit www.____________.com.  At the website you will be asked to enter the CLAI M  
CODE at the top of this car d, so KEEP THIS CARD until you download your  free software pr oduct. 

For more information, or to obtain a copy of the Settlement Agreement and other documents filed with the court, you can view the court 
file in the Clerk's Office, visit the settlement website: __________ or contact Class Counsel at 866-______.  Please Do Not Contact The 
Cour t Or  The Clerk Of The Cour t Concerning This Notice. 

 
By Order of the US District Court, Dated: ________, 2008 THE HONORABLE CHIEF JUDGE VAUGHN R. WALKER 
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 Please carefully separate at perforation. 

 
Address Correction Form 

 
If your name or address is different from that shown below, 

please enter the new information on the lines provided 
and mail this card to the address shown on the reverse side. 

 
 Name and/or Address Change (if needed): 

First Last   

c/o Name   

Address   

City, State Zip Code   
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_____________________ 

_____________________ 

_____________________ 
 
 
 
 
 
 

TD Ameritrade Settlement Administrator 
P.O. Box 61xx 
Novato, CA 94948-61xx 

First Class 

Postcard 

Postage 

Required 
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IF YOU ARE OR WERE AN ACCOUNTHOLDER OF OR PROSPECTIVE ACCOUNTHOLDER WHO PROVIDED 
PHYSICAL OR E-MAIL ADDRESSES TO TD AMERITRADE, INC. ON OR BEFORE SEPTEMBER 14, 2007, YOUR 

RIGHTS MIGHT BE AFFECTED BY A CLASS ACTION SETTLEMENT 
 

IN THE UNITED STATES DISTRICT COURT OF NORTHERN CALIFORNIA, SAN FRANCISCO DIVISION 
Matthew Elvey, et al. v. TD Ameritrade, Inc., Case No. C 07 2852 VRW 

Brad Zigler v. TD Ameritrade, Inc., Case No. C 07 4903 MMC  

NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 

TO: All persons who are or  were account holders of or  prospective account holders who provided 
physical or  e-mail addresses to TD Amer itrade, Inc. on or  before September 14, 2007 (the 
ÒSettlement ClassÓ). 

WHAT THI S SETTLEMENT I S ABOUT  Plaintiffs filed 
these lawsuits against TD Ameritrade, Inc., et al. (the 
ÒCompanyÓ or ÒDefendantÓ) on behalf of the Settlement Class.  
The complaints allege that an unauthorized third party acquired 
e-mail addresses of the CompanyÕs accountholders that were 
then used by spammers to send unsolicited commercial emails 
promoting certain stocks. The complaints, which have been 
consolidated, seek monetary and injunctive relief for alleged 
violations of various state and federal laws and alleged breach of 
fiduciary duty.  The Company denies any liability for the acts 
complained of.  To resolve this matter without the expense and 
uncertainties of litigation, the Parties have reached a proposed 
settlement.  This settlement is not an admission of wrongdoing 
by any party.   

WHAT THIS SETTLEM ENT PROVIDES  The settlement 
provides various benefits to the Settlement Class, including:  an 
offer of a one-year subscription for an anti-spam internet 
security product known as ÒTrend Micro Internet Security 
ProÓor a one year renewal of the class memberÕs current 
subscription if  s/he already has a subscription for that product; a 
warning on the CompanyÕs website concerning stock touting 
SPAM; additional measures to protect the privacy of customer 
information; an independent consultant to investigate through 
September 1, 2008 whether the personal information of any 
member of the Settlement Class has been subject to organized 
misuse relating to identity theft as the result of unauthorized 
access to certain data; and customer support assistance if  
instances of organized misuse of information are identif ied.   As 
of the date of this notice, the consultant has conducted two 
investigations and found no evidence of organized misuse of 
personal information.  In addition, the Company will donate 
$55,000 to two organizations selected by the Parties whose 
purpose is to protect the privacy of customer personal 
information.   

In return for these benefits, the lawsuits will be dismissed and 
members of the settlement class that do not exclude themselves 
from this settlement according to the procedures described 
below will be deemed to have released all claims against the 
Company relating to the unauthorized acquisition of e-mai l 
addresses and any other customer information and/or the receipt 
of SPAM e-mails, except that Settlement Class Members will 
not release individual claims, if  any, for identity theft. 

THIS IS ONLY A SUMMARY NOTICE The details of the 
release, provisions for attorneysÕ fees and costs and awards to 
class representatives and other pertinent information about the 
terms of the settlement are set forth in the complete notice.  You 

may obtain a copy of the complete Notice by visit ing the 
settlement website: _________ or  by mailing a request for  
the Notice to the Claims Administrator :  Rosenthal &  
Company, 300 Bel Mar in Keys Blvd., Suite 200, Novato, CA 
94949. For information on how to obtain the anti-spam security 
product, please see the settlement website at ______________. 

WHO REPRESENTS the Members of the Class?  The Court 
has appointed KamberEdelson, LLC to represent the Class.  You 
may hire your own attorney if you wish, however you will be 
responsible for that attorneyÕs fees and expenses. 

FAIRNESS HEARING  A hearing will be held on ______ __, 
2008 at ___p.m. before Chief Judge Vaughn R. Walker in Room 
_____ of the U.S. District Court for the Northern Division of 
California, San Francisco Division, 450 Golden Gate Ave., San 
Francisco, CA 94102, to determine the fairness of the proposed 
settlement, including the amount of the award to plaintiffsÕ 
counsel for costs and attorneyÕs fees.  The date for the hearing 
may be changed without notice.  YOU ARE NOT OBLIGATED 
TO ATTEND THIS HEARING. 

TO OBJECT TO THE SETTLEM ENT  If you are a member 
of the Settlement Class and wish to comment on or object to the 
settlement you must timely file your objection or comments in 
writing with the Clerk of the U.S. District Court for the Northern 
Division of California, San Francisco Division, 450 Golden Gate 
Ave., San Francisco, CA 94102, on or before _______ and 
follow other procedures described in the complete notice. 

TO EXCLUDE YOURSELF FROM THE CLASS  If you are 
a member of the Settlement Class, you have the right to exclude 
yourself from both the Settlement Class and the settlement by 
following certain procedures described in the complete notice, 
including but not limited to fil ing a written request for exclusion 
with the Clerk of the U.S. District Court for the Northern 
Division of California, San Francisco Division, 450 Golden Gate 
Ave., San Francisco, CA 94102, which must be received by the 
Clerk of the Court on or before _________. 

I f you are a member of the Settlement Class and do not 
exclude yourself in the manner  required, your  claims against 
Defendant and its affil iates, their  predecessors and 
successors will be released upon final approval of the 
settlement by the Court. 
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For more information, or to obtain a copy of the Settlement 
Agreement and other documents filed with the court, you can 
view the court file in the Clerk's Off ice, visit the settlement 
website: __________ or contact Class Counsel at 866-______.  
Please Do Not Contact The Court Or The Clerk Of The 
Court Concerning This Notice. 

By Order of the Court Dated: ________, 2008 

THE HONORABLE CHIEF JUDGE VAUGN R. WALKER 
U.S. DISTRICT COURT FOR THE NORTHERN DISTRICT 
OF CALIFORNIA, SAN FRANCISCO DIVISION   
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